NOTICE TO BIDDERS

SEALED bids will be received by the City of Zion at the City Clerk's Office until 11:00 a.m.
Monday, July 25, 2016, at which time and place they will be publicly opened and read for
“2016 Zion Sidewalk Project.” The project will consist of the installation of new sidewalks on
multiple city blocks.

Bid Specifications can be obtained on the City of Zion website at www.cityofzion.com
Questions re: access contact City Clerk at sheryls@zion.il.us or call 847-746-4012.

Said bids shall be in a sealed envelope, plainly marked on the outside with the name and
address of the company submitting the bid and with the words “2016 Zion Sidewalk
Project.”

The City of Zion reserves the right to reject any or all bids, to waive informalities or
technicalities in bidding, to re-advertise for bids, or to accept the proposal which it deems
most favorable to the interest of the City.

As evidence of good faith, each bid submitted shall be accompanied by a certified check,
bank cashier's check or bid bond in the amount of 5% of the bid to secure the City against
loss occasioned by failure of the contractor to abide by and comply with the terms of this
bid. Each contractor, by submitting a bid, signifies his intentions and good faith to enter
into a contract with the City of Zion, lllinois, should he be awarded the contract.

The awarding of this contract is contingent upon the receipt of Lake County Community
Development Block Grant (CDBG) funds.

DATED this 14" day of July, 2016.

Diane Burkemper
City Clerk
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INSTRUCTIONS TO BIDDERS

ARTICLE 1. PROPOSALS

Bids are requested for the construction of 2016 Zion Sidewalk Project throughout the City
as specified or implied, for the City of Zion, Lake County, lllinois, hereinafter referred to as
the Owner, to be performed in accordance with the Specifications, and Contract
Documents and Drawings prepared by the City of Zion Engineering Department.

ARTICLE 2. EXAMINATION OF DOCUMENTS AND INSPECTION OF SITE

Before submitting a Bid/Proposal, Bidders shall carefully examine the Drawings, read the
Specifications and Contract Documents, fully inform themselves of all existing conditions
and limitations, and include in the Proposal a sum to cover the cost of all items included in
the Contract Documents.

ARTICLE 3. FORM

Each Proposal shall be made on a form prepared by the Municipal Engineer/Director of
Public Works and included as one of the Contract Documents and shall be submitted in a
sealed envelope bearing the title of the work and the name of the Bidder.

ARTICLE 4. DELIVERY OF PROPOSAL

Proposals shall be delivered by the time and to the place stipulated in the Advertisement. It
is the sole responsibility of the Bidder to see that his Proposal is received in proper time.
Any Proposal received after the scheduled closing time for receipt of Proposals will be
returned to the Bidder unopened.

ARTICLE 5. DISCREPANCIES

In case of a difference between the stipulated amount of the Proposal written in words and
the stipulated amount written in figures, the stipulated amount stated in words shall govern.

ARTICLE 6. MODIFICATIONS

Proposals shall not contain any recapitulations of the work to be done. Alternate proposals
will not be considered unless called for. Oral proposals or modifications will not be
considered.

ARTICLE 7. AWARD OR REJECTION

It is the intention of the Owner to realize the construction of the proposed improvements at
the lowest possible cost within the limits of the estimated available funds and at no sacrifice
in the quality and, if possible, in the scope of work. The Contract will be awarded to the
responsible Bidder who submits the lowest responsive and best qualified Bid Proposal
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complying with these instructions and all other Contract Documents.

The Owner reserves the right to reject any or all Proposals or to waive any informality or
technicality in any Proposal in the interest of the Owner. No Bidder may withdraw his
Proposal for a period of 60 days after the date of the opening thereof. The awarding of this
contract is contingent upon the receipt of Lake County Community Development Block
Grants (CDBG) funds.

In addition the contract, the Bidder must also submit a completed Community Development
Block Grant (CDBG) Compliance Package.

ARTICLE 8. INTERPRETATION OF DOCUMENTS

If any person contemplating submitting a Bid is in doubt as to the true meaning of any part
of the Drawings, Specifications, or Contract Documents, or finds discrepancies in or
omissions from the Drawing or Specifications, he may submit to the Director of Public
Works a written request for an interpretation or correction thereof. The person submitting
the request will be responsible for its prompt delivery. Any interpretation or correction of
the documents will be made only by Addendum duly issued and a copy of the Addendum
will be mailed, faxed or delivered to each person receiving a set of Contract Documents.
Neither the Owner nor the Engineer will be responsible for any other explanations or
interpretations of the Contract Documents.

ARTICLE 9. ADDENDA

Any Addenda issued during the time of bidding, or forming a part of the Contract
Documents, loaned to the Bidder for the preparation of his Proposal, shall be covered in
the Proposal and shall be made a part of the Contract. Receipt of each Addendum shall
be acknowledged in the Proposal.

ARTICLE 10. BIDDERS INTERESTED IN MORE THAN ONE PROPOSAL

No person, firm, or corporation shall be allowed to make, file, or have an interest in more
than one Bid/Proposal for the same work, unless alternate Bid/Proposals are called for. A
person, firm, or corporation who has submitted a sub-proposal to a Bidder or who has
quoted prices on materials to a Bidder, is not hereby disqualified from submitting a sub-
proposal or quoting prices to other Bidders.

ARTICLE 11. PROPOSAL GUARANTY

Each proposal shall be accompanied by a certified check, bank cashier's check or bid bond
acceptable to the Owner in an amount equal to at least 5% of the Proposal, payable
without condition to the Owner, as a guaranty that the Bidder, if awarded the Contract, will
promptly execute the Agreement in accordance with the Proposal and the Contract
Documents, and will furnish a good and sufficient bond for the faithful performance of the
same, and for the payment to all persons supplying labor and materials for the work. The
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Proposal Guaranties of all Bidders except the three lowest will be returned promptly after
the canvas of Proposals.

ARTICLE 12. PERFORMANCE AND PAYMENT BONDS

The successful Bidder, simultaneously with the execution of the Contract, will be required
to furnish Performance and Payment Bonds in an amount equal to 100% of the Contract
Amount. The Bond shall be secured from a surety company satisfactory to the Owner.
The form of the Bonds of the successful Bidder is set forth in these Contract Documents.

ARTICLE 13. LIQUIDATED DAMAGES

It is understood and agreed that TIME is of the essence of the Contract, and that failure on
the part of the Contractor to complete the Contract Work within the Time agreed upon will
result in certain loss and damage to the Owner.

It is therefore covenanted and agreed that if the Contractor fails or neglects to complete his
Work on or before the date fixed for completion, then said Contractor shall pay the Owner
an amount to be determined to complete the remaining Work at the agreed upon unit
prices.
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TO:

BID PROPOSAL

City of Zion
2828 Sheridan Road
Zion, lllinois 60099

FROM:

Gentlemen:

1.

This Bid Proposal is submitted for the project entitled "2016 Zion Sidewalk Project”,
City of Zion, Lake County, lllinois. The successful bidder will be responsible for
performing the listed items throughout a calendar year starting at the time of award.
The purpose of this proposal is so that the City can call on a concrete contractor for
various items as needed.

The Contract Documents and plans for this improvement are those prepared by the
City of Zion, Engineering Division.

In submitting this Bid/Proposal, the undersigned declares and warrants that the only
persons or parties interested in the Proposal as principals are those named herein;
and that the Proposal is made without collusion with any other person, firm, or
corporation.

The undersigned further declares that they have carefully examined the General
Conditions, Special Conditions, Specifications, Drawings, Contractor's Proposal;
and that they have inspected in detail the site of the proposed Work and that they
have familiarized themselves with all of the local conditions affecting the Contract
and the detailed requirements of construction; and understands that in making this
Proposal they waive all right to plead any misunderstanding or misrepresentation
regarding the same.

The undersigned further understands and agrees that if their Bid/Proposal is
accepted they are to furnish and provide all necessary labor, machinery, tools,
apparatus, and other means of construction, and to furnish all the materials
specified in accordance with the requirements therein set forth.

The undersigned further agrees that if the Owner decides to extend or shorten the
improvement, or otherwise alter it by extras or deduction, including the elimination of
any one or more items, by an amount not to exceed twenty-five percent (25%) of
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the total money value of the original awarded contract price, or contract price
corrected as provided in the Contract Documents, they will perform the work as
altered, increased or decreased, at the Contract unit prices where applicable or if
contract unit prices are not applicable, according to Article 24 of the General
Conditions.

7. The undersigned further agrees to begin work not later than fourteen (14) days after
the issuance date of notice to proceed, unless otherwise provided and to prosecute
the Work in such manner and with sufficient materials, equipment, and labor as will
insure its completion within the time limit specified herein, it being understood and
agreed that the completion within the time limit is an essential part of the Contract.

The undersigned agrees to complete the Work within the following time schedule
from the issuance date of notice to proceed, unless the Owner in accordance with
the provisions of the Contract Documents shall grant additional time.

In case of failure to complete the work within the time named herein or within such
extra time as may have been allowed by extensions, the undersigned agrees to pay
the Owner an amount to be determined needed to complete the project and the
agreed upon unit prices.

8. The undersigned hereby acknowledges receipt of the following addenda:

Addendum No. 1 , 2 , 3 .4

9. I/We, the undersigned further agree that the bid deposit (certified check or bank
cashier's check), in the amount of

(% ) (which amount is 5 percent of the Bid for
the Work for which this bid is submitted) enclosed herewith, payable to the City of
Zion and is the measure of liquidated damages which said municipality will sustain
and that the proceeds thereof shall become the property of the said municipality at
the expiration of sixty (60) days from the opening of bids for any reason the
undersigned:

A. Withdraws their Bid/Proposal after the opening of the bids and prior to the time a
formal written Agreement evidencing the Contract has been signed and delivered to
the Owner and a satisfactory performance bond has been furnished whether or not
the undersigned at the time of such withdrawal has been designated as the
successful bidder, or

B. Upon written notification of the award of the Contract he fails to properly sign and
deliver to the Owner the written Agreement formally evidencing the Contract within
ten (10) days after the written Agreement has been mailed to the undersigned for
such execution, or
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C. Fail to comply with any other requirement that leads to a contract.

The undersigned agrees that withdrawal of this Bid, or Proposal, or failure to sign
the Agreement within the time hereinabove set forth shall automatically bar the
undersigned from any further consideration and terminate any and all right the
undersigned may have acquired in, by, or through this Bid or Proposal.

The undersigned further agrees that the Owner shall have the right to retain the Bid
Deposit, for a period of sixty (60) days from the date of opening of bids. The Bid
Deposits of all except the lowest three responsible unsuccessful Bidders will be
returned promptly after the award of the Contract.

10.  The undersigned acknowledges that the Unit Prices submitted herewith is based
upon the materials and/or equipment specified by the Engineer.

If the Bidder desires to offer a material or article as a substitute, he shall indicate to
the owner in advance of his submittal of the proposal. No substitute shall be used
without the written approval of the Municipal Engineer or Director of Public Works.

In order that the Municipal Engineer or Director of Public Works may determine if
the substitute item is a satisfactory alternate to that specified, full descriptive
material shall be submitted. Substitute items will not be accepted seven (7) days in
advance of the bid opening. In the event that the Municipal Engineer or Director of
Public Works does not approve the material, or article for use as a substitute, then
the material or article as specified shall be furnished.

If the Bidder with this Proposal offers no substitute materials or articles, then the
materials or articles as specified shall be used.

The following items are offered as a satisfactory substitute to the item specified. If

the items listed below are specified as substitutes for these specified, the amount
indicated below will be deducted from the Base Bid.
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ITEM

AMOUNT OF DEDUCT
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SCHEDULE OF PRICES

(For complete information covering these items, see plans and specifications.)

MAIN BID

ITEM NO.

ITEM

UNIT

UNIT PRICE

TOTAL

1.

Removal of concrete sidewalk
including base material.

S.F.
6,500

2.

Concrete sidewalk 5 inches in
thickness on a 4 inch thick CA-6
aggregate base course

S.F.
5,500

Concrete sidewalk 6 inches in
thickness on a 4 inch thick compacted
CA-6 aggregate base course

S.F.
1,000

Handicap ramp including full and
depressed concrete curb and gutter
and concrete sidewalk:

Maximum of 10 L.F. curb and gutter.
Maximum 50 S.F. of sidewalk.
Quantities above those listed shall be
figured at unit prices listed previously.
To Comply with lllinois ADA and IDOT
standards, truncated dome detectable
warning, red in color

EACH
32

TOTAL

ALTERNATE BID

ITEM NO.

ITEM

UNIT

UNIT PRICE

TOTAL

1.

Removal of concrete curb and gutter.

L.F. 35

Removal of concrete sidewalk
including base material.

S.F.
3,000

Combination concrete curb and gutter
per Engineering Standards.

L.F.
65

Concrete sidewalk 5 inches in
thickness on a 4 inch thick CA-6
aggregate base course

S.F.
2,400

Concrete sidewalk 6 inches in
thickness on a 4 inch thick compacted
CA-6 aggregate base course

S.F.
600

2016 Zion Sidewalk Project
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Handicap ramp including full and
depressed concrete curb and gutter
and concrete sidewalk:

Maximum of 10 L.F. curb and gultter.
Maximum 50 S.F. of sidewalk.
Quantities above those listed shall be
figured at unit prices listed previously.
To Comply with lllinois ADA and IDOT
standards, truncated dome detectable
warning, red in color

EACH

TOTAL

11. The Contractor understands and agrees that he shall make the work readily
accessible for inspection, classification of Work, and determination of quantities for
the various pay items by the Engineer. Furthermore, the Engineer or his designated
representative shall make such measurements and determinations as necessary to
classify the work and determine the quantities for pay purposes and such decisions
will be final after three days if the Contractor does not submit a written notice as
defined in the following paragraph.

12.  The undersigned hereby acknowledges that the Owner:

"If the Contractor differs with the Engineer's classification of the work or
determination of the various pay items, he must notify the Engineer in writing
within three days, otherwise the Owner will not consider any such difference
as a claim for payment. Any such written notice received within the three
day period shall be just reason for the Engineer to re-evaluate the work

involved."

City of Zion

retains the power, authority, and right to waive technicalities, or reject this or

any and all bids, and to re-advertise.

13.  Municipal Engineer is hereby designated to mean the full time Engineer or
Director of Public Works employed by the City of Zion.

14. In the event a contract is awarded based on this Proposal, such award will be made

within sixty (60) days after the date of the bid opening.

DATE:

TELEPHONE NUMBER:

FIRM NAME:
2016 Zion Sidewalk Project
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BY: TITLE:
ATTESTED: TITLE:
ADDRESS:

(Seal - if Bid is by a Corporation)

2016 Zion Sidewalk Project
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AGREEMENT

THIS AGREEMENT made the day of , 2016 by and
between the City of Zion hereinafter called the OWNER, and

hereinafter called the CONTRACTOR, WITNESSETH, That the Contractor and thé Owner
for the considerations hereinafter named agree as follows:

ARTICLE 1. SCOPE OF THE WORK

The Contractor shall furnish all of the material and perform all of the work for the installation
of all improvements as shown on the drawings and described in the specifications entitled
"2016 Zion Sidewalk Project."

All work shall be performed in strict accordance with Drawings and Specifications prepared
by the City of Zion, Engineering Division, as and in these Contract Documents referred to
as the Engineer whose Drawings and Specifications are made a part of this Contract, and
in strict compliance with the Contractor's Proposal as accepted, including any amendments
agreed upon at the time of execution of this Agreement, and with the other Contract
Documents herein mentioned which are part of this Contract.

ARTICLE 2. TIME OF COMPLETION
The work, under this Agreement, shall commence upon written notice to the Contractor as

defined in the General Conditions. The work shall be completed within 45 calendar days
after the Notice to Proceed has been issued.

ARTICLE 3. CONTRACT SUM

The Owner shall pay the Contractor for the performance of the contract subject to any
additions and deductions provided therein in current funds, the sum of

______________ ). Payments are to be made to the Contractor in accordance
with and subject to the provisions embodied in the other Documents, which are a part of
this Contract.

ARTICLE 4. ACCEPTANCE AND FINAL PAYMENT

Final payment shall be due upon final acceptance of the completed work, provided the
contract is then fully performed.

ARTICLE 5. AUTHORITY AND RESPONSIBILITY OF THE ENGINEER

All work shall be done under the general administration of the Municipal Engineer/Director
of Public Works. The Municipal Engineer/Director of Public Works shall decide any and all
questions, which may arise as to the quality and acceptability of materials furnished, work
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performed, rate of progress of work, interpretation of Drawings and Specifications, and all
questions as to the acceptable fulfillment of the Contract on the part of the Contractor.

ARTICLE 6. CONTRACT DOCUMENTS

The Contract Documents are as noted in Article 66 of the General Conditions. In the event
that any portion of one Contract Document conflicts with one provision of another Contract
Document, the provision of that Contract Document first listed in Article 66 of the General
Conditions shall govern, except as otherwise specifically stated.

IN WITNESS WHEREOF, the Parties hereto have caused this Instrument to be executed
in two original counterparts the day and year above written.

(SEAL) Contractor:
Attest:
By:
Title:
(SEAL) Owner:
Attest: By:

STATE OF ILLINOIS
SS
COUNTY OF
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CONTRACTOR'S CERTIFICATION

, being first duly sworn on oath, deposes and
states that all statements herein made are made on behalf of the Contractor, that this
deponent is authorized to make them, and that the statements contained herein are true
and correct.

Contractor deposes, states, and certifies that Contractor is not barred from contracting with
a unit of state or local government as a result of (i) any person holding an interest in this
Contract in violation of Sections 1.1 et seq. of the lllinois Purchasing Act, lll. Rev. Stat. Ch.
127, Section 132.11-1 et seq.; (ii) the commission of an act in violation of Section 10-1 of
the lllinois Purchasing Act, lll. Rev. Stat. Ch. 127, Section 132.10-1; (iii) a default on an
educational loan as provided in "An Act in relation to educational loans, amending an Act
named therein", lll. Rev. Stat. Ch. 127, Section 3551 et seq.; (iv) a delinquency in the
payment of any tax administered by the lllinois Department of Revenue unless Contractor
is contesting, in accordance with the procedures established by the appropriate Revenue
Act, its liability for the tax or the amount of tax, as set forth in lll. Rev. Stat. Ch. 24, Section
11-42.1-1; or (v) a violation of either Section 33E-3 or Section 33E-4 of Article 33E of the
Criminal Code of 1961, Ill. Rev. Stat. Ch. 38, Section 33E-1 et seq. or the latest editions

DATED this day of , 2016.
Contractor
Attest/Witness By:
Title:
Subscribed and Sworn to My Commission Expires:
before me this day
of , 2016 . (SEAL)
Notary Public
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PERFORMANCE BOND

THIS INSTRUMENT WITNESSETH: That we (1) :

a CONTRACTOR as Principal, and (2) ,
a Corporation organized and existing under and by virtues of the laws of the State of

and regularly authorized to do business in the State of
lllinois as Surety, are held and firmly bound unto the City of Zion, lllinois, hereinafter called
the "Owner" in accordance with a Contract hereinafter referred to, in the penal sum of

$ ) of lawful money of the United States, will and truly to be paid
unto the said Owner, for the payment of which we bind ourselves, our heirs, executors,
administrators, successors and assigns, jointly and severally, firmly by these presents:

WHEREAS, the said Principal has entered into a written Contract with the Owner dated

for the construction of the work entitled "2016 Zion Sidewalk
Project” in conformity with the Drawings, General Conditions, and Specifications hereby
referred to and made part of the same to all intents and purposes as if written at length
herein, in which Contract the said Principal has contracted to perform the work specified in
said Contract in accordance with the terms thereof:

NOW THEREFORE, the conditions of this obligation is such that if the Principal shall
faithfully perform the Contract on their (its) part, and satisfy all covenants, terms,
conditions, and agreements incurred by the Principal in the performance of said Contract,
during the original term thereof, and any extensions thereof which may be granted by the
owner, with or without notice to the Surety, and shall satisfy all claims and demands arising
there under, and shall fully indemnify and save harmless the Owner from all cost and
damage which the Owner might suffer by reason of the failure of the Principal to do so, and
which the Owner may incur in making good any default by the Principal, including any
default based upon failure of the Principal, to fulfill his obligation to furnish maintenance,
repairs, or replacements for any period of time after the work is completed, if provided for in
said Contract, then this obligation shall be null and void, otherwise it shall remain in full
force and effect.

In addition, the Principal and Surety, jointly and severally expressly guarantee that all
materials furnished and workmanship performed, under the Contract and in the
construction of the work shall fulfill all requirements of the Contract and the Contract
Documents with respect to them for a period of one year from the date of final acceptance.

It is hereby stipulated and agreed that any suit based upon any default of the Principal in
fulfilling his obligation to furnish maintenance, repairs, or replacements, for any period of
time after the work is completed, if provided for in the Contract, may be brought at any time
up to six months after the expiration of the time specified in the Contract during which the
Contractor has agreed to furnish such maintenance or make such repairs or replacements.

The said Surety, for value received, hereby stipulates and agrees that no change,
extension of time, alteration or addition to the terms of the Contract or to the work to be
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performed there under or the Specifications accompanying the same shall in any way
affect its obligations on this Bond, and it does hereby waive notice of any such change,
extension of time, alteration or addition to the terms of the Contract or to the work or to the
Specifications.

PROVIDED, FURTHER, that no final settlement between the Owner and the Contractor
shall abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREOF, this instrument is executed in several counterparts, each one of
which shall be deemed an original, on this the day of
, 2016.
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PAYMENT BOND

THIS INSTRUMENT WITNESSETH: That we (1)
Contractor as Principal, and (2)

, a Corporation organized and existing under and by virtues of the
laws of the State of lllinois and regularly authorized to do business in the State of

as Surety, are held and firmly bound unto the City of Zion, lllinois,
hereinafter called the "Owner" in accordance with a contract hereinafter referred to, in the
penal sum of

($ ) lawful
money of the United States, well and truly to be paid unto the said Owner, for the payment
of which we bind ourselves, our heirs, executors, administrators, successors, and assigns,
jointly and severally, firmly by these presents:

WHEREAS, the said Principal has entered into a written Contract with the Owner dated

for the construction of the work entitled "2016 Zion Sidewalk
Project" in conformity with the Drawings, General Conditions, and Specifications hereby
referred to and made a part hereof the same to all intents and purposes as if written at
length herein, in which Contract the said Principal has contracted to perform the work
specified in said Contract in accordance with the terms thereof;

NOW THEREFORE, the condition of this obligation is such that if the Principal shall
faithfully satisfy all claims and demands incurred by the Principal of said Contract, and shall
pay all obligations arising there under, and shall fully indemnify and save harmless the
Owner from all cost and damage which the Owner might suffer by reason of the failure of
the Principal to do so and shall fully reimburse and repay to the Owner all costs, damages,
and expenses which the Owner may incur in making good any default by the Principal, and
shall promptly make payment to all persons supplying labor, equipment or materials for use
in the prosecution of the work as provided for in such Contract, then this obligation shall be
null and void, otherwise it shall remain in full force and effect.

The Owner may sue on this Bond, and any person furnishing material or performing labor,
either as an Individual or as a Subcontractor, shall have the right to sue on this Bond in the
name of the Owner for his use and benefit.

The said Surety, for value received, hereby stipulates and agrees that no charge, extension
of time, alteration or addition to the terms of the Contract or to the work to be performed
there under of the Specifications accompanying the same shall in any way affect its
obligations on this Bond, and it does hereby waive notice of any such change, extension of
time, alteration or addition to the terms of the Contract or to the work or to the
Specifications. PROVIDED FURTHER, that no final settlement between the Owner and the
Contractor shall abridge the right of any beneficiary hereunder, whose claim may be
unsatisfied.
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IN WITNESS WHEREOF, this instrument is executed in several counterparts, each one of

which shall be deemed an original this day of ,
2016.
(SEAL) (1)

(Principal)
Attest: By:

Title:
(SEAL) (2)
(Surety)

Attest: By:

(1) Name of Contractor

(2) Surety

2016 Zion Sidewalk Project

(Attorney in Fact)
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PROOF OF INSURABILITY

(To be prepared by bidders Insurance Agent)
(To be submitted with proposal)

PROPOSAL SUBMITTED BY:
CONTRACTOR

ADDRESS

PHONE

[, being duly sworn, do hereby acknowledge that | have read and understood the insurance
specifications herein and agree and affirm that the above listed bidder is eligible for and
can obtain and supply the appropriate insurance per the specifications contained in the

contract documents for this project.

Subscribed and sworn to

Before me this

of

Notary Public

2016 Zion Sidewalk Project

2016.

Signed

(Insurance Agent)
Date

Insurance Co.

Address

Phone
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CITY OF ZION
TAX COMPLIANCE AFFIDAVIT

, being first

duly sworn, deposes and says: that they are

of

(partner, officer, owner, etc.)

(contractor)

Check the Statement that applies:

[]

1.

The individual or entity making the foregoing proposal or bid certifies that he
or she is not barred from contracting with the City of Zion because of any
delinquency in the payment of any tax administered by the Department of
Revenue unless the individual or entity is contesting, in accordance with the
procedures established by the appropriate revenue act, liability for the tax
or the amount of the tax. The individual or entity making the proposal or bid
understands that making a false statement regarding delinquency in taxes is
a Class A Misdemeanor and, in addition, voids the contract and allows the
municipality to recover all amounts paid to the individual or entity under the
contract in civil action.

The individual or entity making the foregoing proposal or bid certifies that
such individual or entity has entered into an agreement with the
Department of Revenue for the payment of all such taxes that are due and
is in compliance with the agreement.

The individual or entity making the proposal or bid understands that making
a false statement regarding delinquency in taxes is a Class A Misdemeanor
and, in addition, voids the contract and allows the municipality to recover all
amounts paid to the individual or entity under the contract in civil action.

(Name of Bidder if the Bidder is an Individual)
(Name of Partner if the Bidder is a Partnership)
(Name of Officer if the Bidder is a Corporation)

Title:

The above statements must be subscribed and sworn to before a notary pubilic.

Subscribed and Sworn to the day of , 20

Notary Public
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GENERAL CONDITIONS OF THE CONTRACT

ARTICLE 1. DEFINITIONS

1.

10.

11.

12.

Addenda - Written or graphic instruments issued prior to the opening of Bids which
clarify, correct or change the bidding documents or the Contract Documents.

Agreement - The written agreement between the Owner and the Contractor
covering the Work to be performed; other Contract Documents are attached to the
Agreement and made a part thereof as herein provided.

Application for Payment - The form accepted by the Engineer which is to be used by
the Contractor in requesting progress or final payment and which is to include such
supporting documentation as is required by the Contract Documents.

Bid - The offer or proposal of the Bidder submitted on the prescribed form setting
forth the prices for the Work to be performed.

Bidder - Any person, firm, or corporation submitting a bid for the Work.
Bonds - Performance, payment bonds, and other instruments of security.

Contract Documents - The Agreement, Addenda (which pertain to the Contract
Documents), Contractor's Bid (including documentation submitted prior to the Notice
of Award) when attached as an exhibit to the Agreement, the Bonds, these General
Conditions, the Special Conditions, drawings, as the same are not more specifically
identified in the Agreement, together with all Modifications issued after the execution
of the Agreement.

Contract Price - The moneys payable by the Owner to the Contractor under the
Contract Documents as stated in the Agreement.

Contract Time - The number of days or the date stated in the Agreement for the
completion of the Work.

Contractor - The person, firm, or corporation with whom the Owner has entered into
the Agreement.

Day - A calendar day of twenty-four hours measured from midnight to the next
midnight.

Drawings - The drawings which show the character and scope of the Work to be
performed and which have been prepared or approved by the Engineer and are
referred to in the Contract Documents.
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13. Designated Representative — That individual or organization designated by the
Engineer whom exercises supervision and control of the designated project in the
absence of the Engineer. The Designated Representative shall be in writing to the
owner.

14.  Engineer, Municipal Engineer/Director of Public Works - The person, firm, or
corporation named as such in the Agreement.

15.  Field Order - A written order issued by the Engineer, which orders minor changes in
the Work but does not involve a change in the Contract Price or Contract Time.

16.  Notice of Award - The written notice by the Owner to the apparent successful Bidder
stating that upon compliance by the apparent successful Bidder with the conditions
precedent enumerated therein, within the time specified, the Owner will sign and
deliver the Agreement.

17.  Notice to Proceed - A written notice given by the Owner to the Contractor, with a
copy to the Engineer, fixing the date on which the Contract Time will commence to
run and on which the Contractor shall start to perform his obligations under the
Contract Documents.

18. Owner - The public body or authority, corporation, association, partnership or
individual with whom the Contractor has entered into the Agreement and for whom
the Work is to be provided.

19.  Subcontractor - An individual, firm, or corporation having a direct contract with the
Contractor or with any other sub-Contractor for the performance of a part of the
Work at the site.

20.  Work - The entire completed construction or the various separately identifiable parts
thereof required to be furnished under the Contract Documents. Work is the result
of performing services, furnishing labor and furnishing and incorporating materials
and equipment into the construction all as required by the Contract Documents.

ARTICLE 2. EXECUTION, CORRELATION, AND INTENT OF DOCUMENTS

The Owner and the Contractor shall sign the Contract Documents in triplicate. In case of a
failure to sign the General Conditions, Drawings, or Specifications, the Engineer shall
identify them.

The Plans and Specifications are intended to call the Contractor's attention to all items
requisite and necessary to complete the work but are not intended to be infinitely detailed
so as to include minor items obviously required. Accordingly, all work is to be done under
all headings and all equipment is to be furnished and installed so as to complete the
construction in a propitious and workmanlike manner whether all items are specifically
covered or not. When the Specifications and Drawings conflict, the Specifications shall
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govern.

References to standard specifications, manuals, or codes of any technical society,
organization or association, or to the code of any governmental authority, whether such
reference be specific or by implication, shall mean the latest standard specification,
manual, or code in effect at the time of opening the bids (or, on the effective date of the
Agreement if there were no bids), except as may be otherwise specifically stated.
However, no provision of any referenced standard specification, manual or code (whether
or not specifically incorporated by reference in the Contract Documents) shall change the
duties and responsibilities of the Owner, Contractor, or Engineer, or any or their agents or
employees from those set forth in the Contract Documents. The Engineer shall issue
clarifications and interpretations of the Contract Documents.

ARTICLE 3. CLARIFICATIONS AND INTERPRETATIONS

The Municipal Engineer/Director of Public Works shall furnish, with reasonable
promptness, additional instruction, by means of drawings or otherwise, necessary for the
proper execution of the Work. All such drawings and instructions shall be consistent with
the Contract Documents, true developments thereof, or reasonably inferable there from.
The Work shall be executed in conformity therewith and the Contractor shall do no Work
without proper drawings and instruction. In giving such additional instructions, the Engineer
shall have authority to make minor changes in the Work, not involving extra cost, and not
inconsistent with the purposes of the building.

Figured dimensions on the Drawings shall be taken as correct but shall be checked by the
Contractor before starting construction. Any errors, omissions, or discrepancies, shall be
brought to the attention of the Engineer and his decision thereon shall be final.

ARTICLE 4. SHOP DRAWINGS

Shop Drawings are drawings, diagrams, illustrations, schedules, performance charts,
brochures, and other data, which are prepared by the Contractor or any subcontractor,
manufacturer, supplier, or distributor and which illustrate some portion of the Work.
Samples are physical examples furnished by the Contractor to illustrate materials,
equipment, or workmanship and to establish standards by which the work will be judged.

When shop drawings are required, the Contractor shall submit six prints of each drawing
specially produced for this project for use by the Engineer and Owner. Additional copies of
shop drawings are as required by the Contractor. Three copies of manufacturer's
descriptive data including catalog sheets for materials, equipment, and fixtures shall be
submitted.

When samples are required, a minimum of two samples each shall be submitted unless

otherwise noted. Samples submitted will not be returned without a special written request
from the Contractor and consent of the Owner and/or the Engineer.
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Shop Drawings shall indicate the type, size, quantity, arrangement, location, mode of
operation, component materials and/or material certification, utility connections, wiring and
control diagrams, anchorages, supports, performance and test data, dimensions, and other
information necessary to assure satisfactory fabrication, installation, and operation of the
completed project. As used herein, the term "manufacturing" means items specifically
assembled or made out of selected materials to meet individual design requirements.
Shop Drawings shall establish the actual detail of all joining work; amplify design details of
mechanical and electrical equipment in proper relation to physical spaces in the structure;
and incorporate minor changes of design or construction to suit actual conditions.

The Engineer will review shop drawings, however, approval of such drawings shall not be
construed as a complete check. It shall not relieve the Contractor from responsibility for
any departures or deviations from the requirement of the Contract Documents unless he
has, in writing, called the Engineer's attention to such deviations at the time of submission.
It shall not relieve him from responsibility for proper completion of the work, nor from the
necessity of furnishing any work required by the Contract Documents, which may not be
indicated on shop drawings when approved. The Contractor shall be solely responsible for
any quantities, which may be shown on the shop drawings.

The Municipal Engineer/Director of Public Works will pass upon the shop drawings with
reasonable promptness and will return one print to the Contractor with the Engineer's
signature applied thereto, indicating appropriate action.

The Contractor, Owner, and Engineer will mutually determine distribution copies of the
Engineer approved shop drawings on an individual item basis during or following the pre-
construction conference.

The Contractor is further advised that in the event a third submittal of shop drawings is
required, due to previous submittals or incomplete or incorrect shop drawings, the
Contractor shall be charged one-half of the cost incurred by the Engineer for the review of
the third submittal. The total cost incurred by the Engineer for all subsequent review will be
borne by the Contractor.

All shop drawings shall be thoroughly checked by the Contractor for completeness and for
compliance with the Contract Documents before submitting them to the Engineer,
Municipal Engineer/Director of Public Works for approval and shall bear the Contractor's
stamp of approval certifying that they have so been checked. Any shop drawings
submitted without this stamp of approval and certification, and shop drawings, in the
Engineer's opinion are incomplete, contain numerous errors, have not been checked or
only checked superficially, will be returned unchecked by the Engineer for resubmission by
the Contractor.

The Contractor shall check all shop drawings and shall verify all dimensions and field
conditions and shall check and coordinate the shop drawings of any section or trade with
the requirements of all other sections or trades whose work is related thereto, as required
for proper and complete installation of the Work.
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The Engineer's review and approval shall be only for conformance with the design concept
of the project and for compliance with the information given in the Contract Documents and
shall not extend to means, methods, sequences, techniques, or procedures of construction
or to safety precautions or programs incident thereto. The review and approval of a
separate item as such will not indicate approval of the assembly in which the item
functions. The Contractor shall make any corrections required by the Engineer and shall
return the required number of corrected copies of shop drawings and resubmit new
samples for review and approval. The Contractor shall direct specific attention in writing to
revisions other than the corrections called for by the Engineer on previous submittals. The
Contractor's stamp of approval on any shop drawing or sample shall constitute a
representation to the Owner and the Engineer that the Contractor has either determined
and verified all quantities, dimensions, field construction criteria, materials, catalog
numbers, and similar data or assumes full responsibility for doing so, and that the
Contractor has reviewed or coordinated each shop drawing or sample with the
requirements of the Work and the Contract Documents.

ARTICLE 5. VERIFYING MEASUREMENTS AND LAYING OUT THE WORK

The Engineer or the Owner does not guarantee the exactness of grades, elevations,
dimensions, or locations given on any drawing issued by the Engineer, or the work installed
by other Contractors.

The Contractor shall, therefore, satisfy themselves as to the accuracy of all grades,
elevations, dimensions, and locations. On all cases of interconnections of his work with
existing or other work, he shall verify at the site all dimensions relating to such existing or
other work. The Contractor shall promptly rectify any errors due to his failure to verify all
such grades, elevations, locations or dimensions without extra cost to the Owner.

The Contractor shall lay out the work in accordance with the Drawings and shall establish
and maintain locations, lines, and levels required for work and shall be responsible for its
correctness. They shall report any discrepancies between the drawings and actual
measurements to the Engineer, Municipal Engineer/Director of Public Works for proper
interpretation prior to proceeding with the Work.

ARTICLE 6. OWNERSHIP OF DRAWINGS AND MODELS
All drawings, specifications, and copies thereof furnished by the Engineer, Municipal
Engineer/Director of Public Works are the property of the Owner, who reserves all rights

thereto. They are not for publication, nor to be used on other Work without the written
consent of both parties.

ARTICLE 7. THE ENGINEER'S STATUS

The Engineer, Municipal Engineer/Director of Public Works shall have general supervision
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and direction of the Work. He is the Agent of the Owner only to the extent provided in the
Contract Documents. He has authority to stop the Work whenever such stoppage may be
necessary to insure proper execution of the Contract.

ARTICLE 8. THE ENGINEER'S DECISIONS

The Engineer shall, within a reasonable time, make decisions on all claims of the Owner or
Contractor and on all other matters relating to the execution and progress of the work or
the interpretation of the Contract Documents.

ARTICLE 9. FOREMAN, SUPERVISION

The Contractor shall keep on his work, during its progress, a competent foreman and any
necessary assistants, all satisfactory to the Municipal Engineer/Director of Public Works.
The foreman shall not be changed except with the consent of the Municipal
Engineer/Director of Public Works or his designated representative, unless the foreman
proves to be unsatisfactory to the Contractor and ceases to be in his employ. The foreman
shall represent the Contractor in his absence and all direction given to him shall be as
binding as if given to the Contractor. On written request such directions shall be confirmed
in writing to the Contractor.

The Contractor shall supervise and direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and expertise as may be necessary to
perform the Work in accordance with the Contract Documents. The Contractor shall be
solely responsible for the negligence of others in the design or selection of a specific
means, method, technique, sequence or procedure, or construction, which is indicated in
and required by the Contract Documents. The Contractor shall be responsible to see that
the finished work complies accurately with the Contract Documents.

ARTICLE 10. MATERIALS, LABOR, AND EQUIPMENT

The Contractor shall provide competent, suitably qualified personnel to survey and lay out
the Work and perform the Construction as required by the Contract Documents.

Unless otherwise stipulated, the Contractor shall provide and pay for all materials, labor,
water, tools, equipment, light, and power necessary for the execution of the Work. Unless
otherwise specified, all material shall be new and both workmanship and material shall be
of good quality.

If not otherwise provided, materials or work called for in this Contract shall be furnished and
performed in accordance with well known established practice, and standards recognized
by Architects, Engineers, and the trade.

The Contractor shall not employ on the Work any unfit person or anyone not skilled in the
Work assigned to him.
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The Contractor shall submit to the Municipal Engineer/Director of Public Works for approval
the name of the manufacturer of each item purchased, together with a complete
description of the item and catalog cuts. No final purchase of major equipment items shall
be made until the written approval of the Municipal Engineer/Director of Public Works is
obtained, and no deviation from the selected manufacturers, as stated in the Contract, will
be accepted.

Attention of the Contractor is directed to the material test required on this Contract. A
testing laboratory employed by the Contractor and approved by the Municipal
Engineer/Director of Public Works shall make all laboratory tests. The cost for testing shall
be paid by the Contractor. Unless otherwise provided in the Special Conditions of the
Contract, and/or in the Contract Specifications, the Contractor shall furnish the materials to
be tested and incidental materials and labor required at the site in connection with the
tests, the cost of which shall be considered as included in the prices set forth in the
Contract for Contract items.

When required by the Specifications, or when called for by the Engineer, the Contractor
shall furnish the Engineer, for approval, full information concerning the materials or articles,
which he contemplates incorporating in the Work. Samples of materials shall be submitted
for approval when so directed. Machinery, equipment, materials, and articles installed or
used without such approval shall be at the risk of subsequent rejection. The Contractor
and the Surety shall guarantee all materials and workmanship for a period of one year from
the date of final acceptance, and this guarantee must be covered in the Surety Bond for
the Contract.

ARTICLE 11. INSPECTION OF WORK

The Owner, Engineer, Municipal Engineer/Director of Public Works and their
representatives shall at all times have access to the Work wherever it is in preparation or
progress and the Contractor shall provide proper facilities for such access and for
inspection. At any time during the course of construction of this project when, in the
opinion of the Engineer, Municipal Engineer/Director of Public Works provisions of the
Drawings, Specifications, or Contract Conditions are being violated by the Contractor or his
employees, the Engineer, Municipal Engineer/Director of Public Works shall have the right
and authority to order all construction to cease or materials to be removed, until
arrangements satisfactory to the Engineer are made by the Contractor for resumption of
the Work in compliance with the provisions of the Contract. It shall not be construed as a
waiver of defects if the Engineer, Municipal Engineer/Director of Public Works shall not
order the Work stopped or more material removed, as the case may be.

If the Specifications, the Engineer's instructions, laws, ordinances, or any public authority
requires any Work to be specially tested or approved, the Contractor shall give the
Municipal Engineer/Director of Public Works timely notice of its readiness for inspection
and, if the inspection is by authority other than the Engineer, Municipal Engineer/Director of
Public Works of the date fixed for any such inspection. Inspections by the Engineer,
Municipal Engineer/Director of Public Works shall be promptly made. If any such Work
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should be covered up with fill, concrete, metal, or any other material without approval or
consent of the Engineer, Municipal Engineer/Director of Public Works it must, if required be
uncovered for examination at the Contractor's expense.

Should it be considered necessary or advisable by the Owner at any time before final
acceptance of the entire work, or at any item, to make an examination of Work already
completed by removing or tearing out same, the Contractor shall, on request, promptly
furnish all necessary facilities, labor, and materials. If such work is found to be defective in
any material respect due to fault of the Contractor or his subcontractors, he shall defray all
the expense of such examination and/or satisfactory reconstruction. If however, the work
is found to be acceptable, the actual cost of labor and materials necessary involved in the
examination and replacement, plus 15% will be allowed to the Contractor.

ARTICLE 12. INSURANCE AND HOLD HARMLESS AGREEMENT

1. Hold Harmless

To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the
Owner and Engineer and their agents and employees from and against all claims,
damages, losses, and expenses including but not limited to attorneys' fees arising out of or
resulting from the performance of the Work, provided that any such claim, damage, loss, or
expense, (a) is attributable to bodily injury, sickness, disease, or death, or to injury to or
destruction of tangible property including the loss of use resulting there from and (b) is
caused in whole or in part by any negligent act or omission of the Contractor, any
Subcontractor, anyone directly or indirectly employed by any of them or anyone for whose
acts any of them may be liable regardless of whether or not it is caused in part by a party
indemnified hereunder.

2. Contractor's Insurance

The Contractor shall not commence any work under the Contract until he has obtained all
insurance required under this paragraph. Certificate of Insurance, fully executed by
authorized agents of the Insurance Company, shall be filed with the Engineer and Owner
for approval. The Contractor shall not allow any subcontractor to commence work on his
sub-contract until all similar insurance required for the subcontractor has been so obtained
and approved. The Contractor, on request of the Owner or Engineer, shall submit the
original policies for inspection and approval before the work is commenced. Said policies
and coverage shall not thereafter be cancelled, permitted to expire, or be changed without
giving ten (10) days written notice in advance to the Owner and receiving consent from the
Owner. The certificates required shall contain specific reference to Hold Harmless
Contractual Liability and 10-day notice provision for change.

(a) Compensation Insurance Before any Work is commenced, the Contractor
shall take out, and maintain during the life of this Contract, Workman's
Compensation and Employer's Liability Insurance for all his employees. In case any
Work is sublet, the Contractor shall require the subcontractor to provide similar
Workman's Compensation and Employer's Liability for all employees unless
covered by protection afforded by the Contractor. Such Employer's Liability
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Insurance shall be for not less than $1,000,000.00.

(b) Contractor's Liability Insurance The Contractor shall take out and maintain
during the life of this Contract, comprehensive bodily injury liability and property
damage insurance as shall protect himself, the Owner, Engineer, and any
subcontractor during the performance of Work covered by this Contract, from claims
of damage for personal injury, including accidental death, as well as for claims for
property damages, which may arise from operations under this contract, whether
such operations be by himself or by a Subcontractor, or by anyone directly or
indirectly employed by either of them, or in such a manner as to impose liability on
the Owner, and the amounts of such insurance shall be as required by law. In
absence of specific regulations, the amount of coverage shall be as follows:

Comprehensive Bodily Injury Liability Insurance in an amount not less than
$1,000,000.00 for injuries, including accidental death, to any one person;
and, subject to the same limit for each person, an amount not less than
$2,000,000.00 on account of one accident.

The Comprehensive Liability Insurance will include Contractual Liability Insurance
applicable to the Contractor's obligations under the terms of the Hold
Harmless Agreement described above. The Owner and the Engineer shall
be named as additional insured on the Contractor's Comprehensive General
Liability Policy or the Contractor Protective Liability Insurance, for the same
hazards as described above. This Insurance shall be in the form of a
separate policy written in the name of the Owner.

(c) Insurance Covering Special Hazards  Special Hazards including increments of
X.C.U. as well as other special hazards as determined by the Owner, shall be
covered by rider or riders in the Comprehensive Bodily Injury and/or Property
Damage policy or policies herein elsewhere required to be furnished by the
Contractor or be separate policies of insurance in the amounts as defined herein.

(d) Automobile Insurance  The Contractor shall take out and maintain during the
life of this Contract, Automobile Bodily Injury Liability Insurance in an amount not
less than $1,000,000.00. Such Insurance shall cover all vehicles owned, hired, or
used by the Contractor during performance of this Contract.

(e) Property Insurance  Unless otherwise provided, the Contractor shall purchase
and maintain property insurance upon the Work at the site to the full insurable value
thereof. This insurance shall include the interests of the Owner, Contractor, and
Subcontractors in the Work, shall insure against the perils of fire and extended
coverage shall include "all risk" insurance for physical loss and damage including
theft, vandalism and malicious mischief, collapse, and water damage, and shall
include damages, losses, and expenses arising out of or resulting from any insured
loss or incurred in the repair or replacement of any insured property (including fees
and charges of engineers, architects, attorneys, and other professionals). If not
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covered under the "all risk" insurance, the Contractor shall purchase and maintain
similar property insurance on portions of the Work stored on and off the site or in
transit when such portions of the work are to be included in an Application for
Payment. The policies of insurance required to be purchased and maintained by
the Contractor shall contain a provision that the coverage afforded will not be
cancelled or materially changed until at least thirty days prior written notice has
been given to the Owner. In absence of specific regulations, the Property Damage
Insurance shall be for an amount no less than $400,000.00.

(f) Safety Responsibility =~ Wherever herein, specifications refer to safety
procedures, practices, measures, equipment, appliances, installations, or devices,
these are solely for the guidance of the Contractor and in order to define the
Contractor's obligations to the Owner. The Engineer shall not have responsibility for
inspecting, supervising, or enforcing the same.

(a) Completed Operations and Product Liability The Contractor shall supply a
certificate of insurance providing Completed Operations and Products Liability
coverage, with limits of liability not less than $300,000.00 per occurrence,
$500,000.00 aggregate.

3. Additional Insurance

The insurance coverage and limits required by Paragraph 2 above shall not be deemed to
be minimum coverage and limits and shall not be construed in any way as a limitation on
the Contractor's duty to procure, maintain, and keep in force, at all times while this Contract
is in effect, all insurance necessary to protect and save harmless the Owner, the Work, and
all property on which, or in the vicinity of which, the Work is being done. Notwithstanding
any other provision of this Contract, the Contractor's liability for losses and damages under
or in connection with this Contract or the Work shall not be limited by the type or amount of
insurance carried by the Contractor or the Owner.

ARTICLE 13. CORRECTION OF WORK BEFORE FINAL PAYMENT

The Contractor shall promptly remove from the premises all materials condemned by the
Engineer, Municipal Engineer/ Director of Public Works as failing to conform to the
Contract, whether incorporated in the Work or not, and the Contractor shall promptly
replace and re-execute his own Work in accordance with the Contract and without expense
to the Owner, and shall bear the expense of making good all work by other Contractors
which is destroyed or damaged by such removal or replacement.

If the Contractor does not remove such condemned Work and the materials within a
reasonable time, fixed by written notice, the Owner may remove them and may store the
material at the expense of the Contractor. If the Contractor does not pay the expense of
such removal within ten (10) days thereafter, the Owner may, upon ten (10) days written
notice, sell such materials at auction or at private sale, and shall account for the net
proceeds thereof, after deducting all the costs and expenses that should have been borne

2016 Zion Sidewalk Project 31



by the Contractor.
ARTICLE 14. DEDUCTION FOR UNCORRECTED WORK

If the Engineer and Owner deem it inexpedient to correct Work injured, or done not in
accordance with the Contract, the difference in value, together with a fair allowance for
damage, shall be deducted.

ARTICLE 15. CORRECTION OF WORK AFTER FINAL PAYMENT

Neither the final certificate for payment nor any provision in the Contract Document shall
relieve the Contractor of responsibility for negligence of faulty materials or workmanship
within the extent and period provided by law, and upon written notice, he shall remedy any
defect due thereto and pay for any damage to other Work resulting there from.

ARTICLE 16. PROTECTION OF WORK AND PROPERTY

Precaution shall be exercised at all times for the protection of persons (including
employees) and property. The safety provisions of applicable laws, building and
construction codes shall be observed. Machinery, equipment, and all hazards shall be
guarded (or hazards eliminated) in accordance with the safety provisions of the Manual of
Accident Prevention in Construction published by the Association General Contractors of
America, to the extent that such provisions are not in contravention of applicable law.

The Contractor shall put up and maintain such barriers and supply such watchmen as will
effectively prevent accidents and, in addition, during night hours he shall put up and
maintain sufficient lights and flares to ward and safeguard the public against accidents. In
executing the Work on this Project, the Contractor shall no unnecessarily impede or
interfere with traffic on public highways or streets, and the Owner is to be the sole judge as
to what constitutes unnecessary interference with traffic, or as to what constitutes a hazard
to traffic. The Contractor shall confer with the Owner's representative and keep local
Police and Fire Departments fully informed as to streets or alleys which are to be closed to
traffic for construction purposes.

The Contractor shall continuously maintain adequate protection of all his Work from
damage, and shall protect the Owner's and adjacent property from injury arising in
connection with his Contract.

The Contractor shall be responsible for any and all damage to property, public or private,
that may be caused by their operations in the performance of this Contract, and the
Contractor shall defend any suit that may be brought against them, and/or the Owner, on
account of damage inflicted by their operations, and shall pay any judgment awarded to
cover such damage.

ARTICLE 17. EMERGENCIES
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In an emergency affecting the safety of life or of the structure or of adjoining property, the
Contractor is hereby permitted to act at his discretion to prevent such threatened loss or
injury, and shall so act without appeal, unless otherwise instructed or directed.

ARTICLE 18. PERFORMANCE AND PAYMENT BOND

The Owner will require the Contractor to furnish a bond in the full amount of the Contract
covering faithful performance of the Contract, and the Payment of all obligations arising
there under, in such form as the Owner may prescribe and with such sureties as he may
approve. The Contractor shall pay the premium.

ARTICLE 19. CASH ALLOWANCE

The Contractor shall include in the Contract Sum, all allowances as named in the Contract
Documents, and shall cause the Work so covered to be done by such Contractor and for
such sums as the Engineer may direct, the Contract Sum being adjusted in conformity
therewith. The Contractor declares that the Contract Sum includes such sums as he
deems necessary. No demand for expense or profit other than those included in the
Contract Sum shall be allowed. The Contractor shall not be required to employ for any
such Work a subcontractor against whom he has a reasonable objection.

ARTICLE 20. GUARANTEES

All work to be performed under this Contract shall be constructed in compliance with the
Drawings, the Specifications, and standard construction codes, and must be guaranteed by
the Contractor and the Surety for a period of one (1) year from date of final acceptance
against defective workmanship and material of any nature. On all items of equipment to be
incorporated in the completed project, the Contractor and his Surety must guarantee that
the type, quality, design, and performance will fully meet the requirements of the
Specifications.

ARTICLE 21. PAYMENTS AND WAIVERS OF LIEN

Payments under this Contract shall be made only upon certificates signed by the Director
of Public Works. The Owner may retain a portion of the amount otherwise due the
Contractor.

Except as provided in Section (d) below, the amount retained by the Owner shall be limited
to the following:

(a) Withholding of not more than 10 percent of the payment claimed until the
work is 100 percent complete.

(b)  When work is 100 percent complete, reduction of the withholding to 5
percent of the dollar value of all work satisfactorily completed to date;
Provided that the Contractor is making satisfactory progress or there is there
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is other specific cause for such withholding.

(c) When the work is 100 percent complete and approved by the owner or
representative the withholding amount shall be further reduced to 5 percent
until one year from the date of final acceptance at which time all monies due
to contractor shall be approved for payment unless contractor had failed to
perform in accordance with the plans and Specifications and/or written or
verbal instructions from Engineer/Owner regarding faulty material and /or
workmanship.

(d)  The Owner may reinstate up to 10 percent withholding if the grantee
determines, at its discretion, that the Contractor is not making satisfactory
progress or there is other specific cause for such withholding.

The Contractor shall present, before payment is made on any certificate, waivers of lien
and affidavits covering all contracts and subcontracts for all labor and materials to date.

ARTICLE 22. WARRANTY OF TITLE

The Contractor warrants and guarantees that title to all Work, materials, and equipment
covered by any Application for Payment whether incorporated in the Project or not, will
pass to the Owner at the time of payment free and clear of all liens, claims, security
interests, and encumbrances and shall file a Waiver of Lien at the time of making an
Application for Payment.

ARTICLE 23. FINAL APPLICATION FOR PAYMENT

After the Contractor has completed all such corrections to the satisfaction of the Engineer,
Municipal Engineer/Director of Public Works and delivered all maintenance and operating
instruction, schedules, guarantees, Bonds, certificates of inspection, marked-up record
documents, and other documents - all as required by the Contract Documents, and after
the Engineer, Municipal Engineer/Director of Public Works has indicated that the Work is
acceptable, the Contractor may make application for final payment following the procedure
for progress payments. The final Application for Payment shall be accompanied by all
documentation called for in the Contract Documents and such other data and schedules as
the Engineer, Municipal Engineer/Director of Public Works may reasonably require,
together with complete and legally effective releases or waivers, satisfactory to the Owner,
of all Liens arising out of or filed in connection with the Work. In lieu thereof and as
approved by the Owner, the Contractor may furnish receipts or releases in full; an affidavit
of the Contractor that the releases in full; an affidavit of the Contractor that the releases
and receipts include all labor, services, material, and equipment for which a Lien could be
filed, and that all payrolls, material, and equipment bills, and other indebtedness connected
with the Work for which the Owner or his property might in any way be responsible, have
been paid or otherwise satisfied; and consent of the Surety, if any, to final payment. If any
subcontractor, manufacturer, fabricator, supplier, or distributor fails to furnish a release or
receipt in full, the Contractor may furnish a Bond or other collateral satisfactory to the
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Owner to indemnify the Owner against any lien.
ARTICLE 24. CHANGES IN WORK

The Owner, without invalidating the Contract, may make changes by altering, adding to, or
deducting from the Work, the Contract Sum being adjusted accordingly. All such work
shall be executed under the conditions of the original contract, except that any claim for the
extension of time caused thereby shall be adjusted at the time of ordering such change.

The value of any such change shall be determined in one or more of the following ways:
(a) By estimate and acceptance in a lump sum
(b) By unit prices subsequently agreed upon

In cases where a lump sum proposal is submitted by the Contractor in excess of Five
Hundred Dollars ($500.00) and the Owner considers the proposal so submitted is
excessive or unreasonable for the changes or added Work contemplated, the Owner
reserves the right to make an award of such work to another Contractor, unless the
Contractor on this contract agrees to do the added work or changed work for the price
named by the other Contractor.

Inspectors are not authorized to act for the Owner in giving orders for the Owner for extra
or additional Work, either in writing or verbally.

ARTICLE 25. FINAL INSPECTION

Upon written notice from the Contractor that the work is complete, the Municipal
Engineer/Director of Public Works or his designated representative will make a final
inspection and will notify the Contractor in writing of all the particulars in which this
inspection reveals that the Work is incomplete or defective. The Contractor shall
immediately take such measures as are necessary to remedy such deficiencies.

ARTICLE 26. CLAIM FOR EXTRAS

If the Contractor claims that any instructions, by drawings or otherwise, involve extra cost
under this contract, he shall give the Engineer written notice thereof before proceeding to
execute the Work, and, in any event, within two weeks of receiving such instructions. No
such claims shall be valid unless so made.

ARTICLE 27. PAYMENTS WITHHELD

The Owner may withhold from payment to the Contractor, in addition to the retained
percentage, such an amount or amounts as may be necessary to cover:

(@) Payments may be earned or due for just claims for labor or materials
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furnished in and about the Work.
(b) For defective work not remedied.
(c) For failure of the Contractor to make proper payments to his subcontractors.

(d) Reasonable doubt that this Contract can be completed for the balance then
unpaid.

(e) Evidence of damage to any person or property.

The Owner will disburse, and shall have the right to act as agent for the Contractor in
disbursing, such funds as have been withheld pursuant to this paragraph, to the party or
parties who are entitled to payment wherefrom. The Owner will render to the Contractor a
proper accounting of all such funds disbursed in behalf of the Contract.

Neither the final payment nor any part of the retained percentage shall become due until
the Contractor, if required, shall deliver to the Owner a complete release of all liens arising
out of this Contract, or receipts in full in lieu thereof and, if required in either case, an
affidavit that so far as he has knowledge or information the releases and receipts include all
labor and material for which a lien could be filed; but the Contractor may, if a subcontractor
refuses to furnish a release or receipt in full, furnish a bond satisfactory to the Owner, to
indemnify himself against any lien. If any lien remains unsatisfied after all payments are
made, the Contractor shall refund to the Owner all monies that the letter may be compelled
to pay in discharging such a lien, including all costs and a reasonable attorney's fee.

ARTICLE 28. OWNER'S RIGHT TO DO WORK

If the Contractor shall neglect to prosecute the Work properly, or fail to perform any
provision of this Contract, the Owner, after three (3) days written notice to the Contractor,
may, without prejudice to any other remedy he may have, make good such deficiencies
and may deduct the cost thereof from the payment then or thereafter due to the Contractor
provided, however, that the Engineer shall approve both such action and the amount
charged to the Contractor.

ARTICLE 29. OWNER'S RIGHT TO TERMINATE CONTRACT

If the Contractor should be adjudged a bankrupt, or if he should make a general
assignment for the benefit of his creditors, or if a receiver should be appointed on account
of his insolvency, or if he should persistently or repeatedly refuse or fail to supply enough
properly skilled workmen or proper materials, or if he should fail to make prompt payment
to subcontractors for material or labor, or persistently disregard laws, ordinances, or the
instruction of the Engineer, Municipal Engineer/Director of Public Works or otherwise be
guilty of a substantial violation of any provision of the Contract, the Owner, then upon the
certificate of the Engineer that sufficient cause exists to justify such action, may without
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prejudice to any other right or remedy, and after giving the Contractor seven (7) days
written notice, terminate the employment of the Contractor and take possession of the
premises and of all materials, tools, and appliances thereon and furnish the Work by
whatever method he may deem expedient.

In such case, the Contractor shall not be entitled to receive any further payment until the
Work is finished. If the unpaid balance of the Contract price shall exceed the expense of
finishing the Work, such excess shall be paid to the Contractor. If such expense shall
exceed the unpaid balance, the Contractor shall pay the difference to the Owner.

Where the Contractor's services have been so terminated by the Owner, the termination
shall not affect any rights of the Owner against the Contractor then existing or which may
thereafter accrue. Any retention or payment or moneys due the Contractor by the Owner
will not release the Contractor from liability.

Upon seven days' written notice to the Contractor and Engineer, the Owner may, without
cause and without prejudice to any other right or remedy, elect to abandon the work and
terminate the Agreement. In such case, the Contractor shall be paid for all work executed
and any expense sustained plus reasonable termination expenses.

The expense incurred by the Owner as herein provided and the Engineer shall certify the
damage incurred through the Contractor's default. Upon receipt of termination, the
Contractor shall be responsible for returning the site to its original condition or better,
including all items necessary for Cleanup as further described herein.

ARTICLE 30. VISITING SITE

The bidder shall visit the site of the proposed Work prior to submitting their bid, so that he
may fully understand the facilities, difficulties, and restrictions attending the execution of the
contract. They will be allowed no additional compensation for his failure to be so informed.

ARTICLE 31. LINES AND LEVELS

The Contractor will establish the lot line and restrictions that are a matter of record. The
responsibility for all other lines and levels necessary for the proper location and erection of
improvements or appurtenances rests with the Contractor, who shall employ a competent
instrument man.

ARTICLE 32. REGULATIONS

The Contractor shall give notices, pay all fees, and comply with all Federal, State, and
Municipal Laws, ordinances, rules and regulations, and building and construction codes
bearing on the conduct of the work. This Contract, as to all matters not particularly referred
to and defined therein, shall notwithstanding, be subject to the provisions of all pertinent
ordinances of the Municipality or other political subdivision within whose limits the work is
constructed, which ordinances are hereby made a part hereof with the same force and
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effect as if specifically set out herein.
ARTICLE 33. ROYALTIES AND PATENTS

The Contractor shall pay royalties and patents for any patented product used by him or
incorporated in the Work, and shall defend all claims or suits for infringement of any patent
right brought against himself or the Owner, and shall save the Owner harmless from loss
on account thereof; the Contractor shall indemnify and save harmless the Owner and his
officers and agents from all damages, judgments, claims, and expenses arising from the
infringement of any letter, patent, or patent right, or because of any royalty, fee, or license
for the use, arrangement, or operation of any tools, machinery, appliances, devices, or
materials which may be used by the Contractor or furnished by him in fulfilment of the
requirements of this Contract. In the event of any claim or action at law account of such
patents or fees, it is agreed that the Owner may retain out of the monies which are or which
may become due the Contractor under this Contract, a sum of money sufficient to protect
himself against loss, and to retain the same until said claims are paid or satisfactorily
adjusted.

ARTICLE 34. NOTICE TO START WORK

The Contractor shall notify the Owner in writing forty-eight (48) hours before starting work
at the site on this Contract of his intention to do so. In case of a temporary suspension of
the Work, he shall give a similar notice before resuming Work.

ARTICLE 35. USE OF PREMISES

The Contractor shall confine his apparatus; the storage of materials, and the operations of
his workmen to limits indicated by the law, ordinances, permits, or direction of the Engineer
and shall not reasonably encumber the premises with his materials.

The Contractor shall not load, or permit any part of the work to be loaded with a weight that
will endanger its safety.

The Contractor shall enforce the Engineer's, Municipal Engineer/Director of Public Works
instructions regarding signs, advertisements, fires, smoking, and sanitary facilities.

ARTICLE 36. CLEANING UP

The Contractor shall at all times keep the premises free from accumulations of waste
material or rubbish caused by his employees or work, and at the completion of the work,
they shall remove all their rubbish from and about the site, and all his tools, equipment, and
surplus materials and shall leave the site "broom-clean", or its equivalent, unless more
exactly specified.

In case of dispute, the Owner may remove the rubbish and charge the cost to the
Contractor as the Engineer may determine to be just.
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ARTICLE 37. CUTTING, PATCHING, AND FITTING

The Contractor shall do all cutting, patching, or fitting of his work that may be required to
make its several parts come together properly, and to fit it to receive, or be received by,
work of other Contractors shown upon, or reasonably implied by, the Drawings and
Specifications, and they shall repair and make good after all such cutting and fitting. Any
cost caused by defective or ill-timed work shall be borne by the party responsible thereof.

The Contractor shall not endanger any work by cutting, digging, or otherwise, and shall not
cut or alter the work of any Contractor.

ARTICLE 38. DELAYS

If the Contractor is delayed in the completion of the work by any act or neglect of the
Owner or the Engineer or of any employee of either, or by any other Contractor employed
by the Owner, or by changes ordered in the work, or by strikes, lockouts, fire, and
unavoidable casualties, or any causes beyond the Contractor's control, or by delay
authorized by the Engineer pending arbitration, or by any cause which the Engineer shall
decide to justify the delay, the time for completion shall be extended for such reasonable
time as the Engineer, Municipal Engineer/Director of Public Works may decide. No such
extension shall be made for delay occurring more than seven (7) days before claim
therefore is made in writing to the Engineer, Municipal Engineer/Director of Public Works.
In case of a continuing delay, only one claim is necessary.

The Contractor shall not claim or be entitled to any payment, compensation, damages, or
adjustment of any kind, other than the extension of time provided for in the preceding
paragraph, because of any hindrances or delays from any cause whatsoever, whether
avoidable or unavoidable, in the commencement, performance or completion of the Work.

ARTICLE 39. SUBCONTRACTORS

The Contractor shall notify the Owner in writing of the names of the subcontractors
proposed on the Contract, and shall not employ any subcontractor until the Owner's
approval in writing has been obtained.

The Contractor agrees to be fully responsible to the Owner for the acts or omissions of his
subcontractors and of any one employed directly or indirectly by him or them, and this
Contract obligation shall be in addition to the liability imposed by law upon the Contractor.

Nothing contained in the Contract Documents shall create any contractual relationship
between any subcontractor and the Owner.

The Contractor agrees to bind every subcontractor (and subcontractor of a subcontractor)
to the terms of the General Conditions of the Contract, the Drawings, and Specifications,
as far as applicable to his work, unless specifically noted to the contrary in a subcontract
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approved in writing as adequate by the Owner.
ARTICLE 40. ASSIGNMENTS

Neither party to the Contract shall assign the Contract or sublet it as a whole without the
written consent of the other, nor shall the Contractor assign any monies due to or to
become due to them hereunder, without the previous written consent of the Owner.

ARTICLE 41. SPECIFICATION DIVISION

The separation in the Specifications of any of the Contract Divisions of the work into
section is merely for the convenience of reference. Although such separation may facilitate
the awarding of subcontracts by the Contractor, such separations are not intended and
shall not be deemed to make the Engineer an arbiter to establish subcontract limits
between the Contractor and any of his subcontractors.

Each subcontractor is requested to carefully examine the Drawings and Specifications to
determine in what way their work will be affected by the work of other trades and exactly
what work they will be required to perform in connection with the work of other
subcontractors.

ARTICLE 42. BID DEPOSITS

All proposals shall be accompanied by a certified check, bank cashier's check or bid bond
made payable to the City of Zion, in the amount of five percent (5%) of the proposals bid
upon. The bid security of the successful bidder will be returned to them upon execution of
the Contract Agreement and approval of the Guarantee Bond specified under Article 18.
All other bid deposits will be returned to the bidders as stipulated in the Proposal form.

ARTICLE 43. MINIMUM WAGE RATES

The Contractor shall agree to pay the present prevailing minimum rates for the various
classes of laborers and mechanics to be engaged in work on this project and all
deductions, if any, required by law to be made from unpaid wages actually earned by
laborers and mechanics so engaged.

In accordance with "An Act Regulating Wages of Labor, Mechanics, and Other Workers
Employed in Any Public Works by the State, County, City or Any Public Body or Any
Political Subdivision or by Anyone Under Contract for Public Works", lll. Rev. Stat. ch. 48,
Sections 39s-1 et seq., or latest edition, a copy of the Owner's "Ordinance Ascertaining the
Prevailing Rate of Wages", in effect as of the date of the advertisement for bids, is attached
and shall be a part of this Contract. If the lllinois Department of Labor revises the
prevailing rate of hourly wage to be paid, the revised rate shall apply to this Contract.

ARTICLE 44. OVERTIME WORK
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The work shall be carried forward during regular working hours unless the Contractor finds
it necessary to work overtime in the course of the work or to complete the work within the
time of completion stipulated in the Proposal and in the Contract Agreement. The cost of
such overtime is included in the Contract Sum.

ARTICLE 45. TAXES

The Contractor shall pay all current and applicable municipal, county, state, and federal
taxes due on his work, including, without thereby limiting the foregoing, those required by
the Federal Insurance Contributions Act and the Federal and State Unemployment Tax
Acts.

ARTICLE 46. TEMPORARY TOILET

The Contractor shall provide and maintain a sanitary, temporary toilet located where
directed. The temporary toilet shall be enclosed and weatherproofed and kept in a sanitary
condition at all times.

ARTICLE 47. LIGHT AND POWER

The General Contractor shall furnish all temporary light and power complete with all wiring,
lamps, and similar equipment as required for the completion of the Work. The General
Contractor shall pay for all current, for all temporary light and power for all trades. The
General Contractor shall make all necessary arrangements with the local electric company
for all temporary electric service and shall pay all expenses in connection therewith.

ARTICLE 48. WATER

The Contractor shall be required to pay the established water rates for water obtained from
the Owner. Large quantities of water for flushing sewers, filling mains, or other operations
shall be drawn only at night, or at time specifically authorized by the Owner.

ARTICLE 49. SCHEDULE OF OPERATIONS

The Contractor shall submit a schedule of operations to the Owner and obtain approval of
said schedule from the Owner prior to any construction operations. The construction
operations shall be scheduled and sequences in a manner to provide no interruptions to
operation of the existing facilities. The Contractor shall be required to keep the Owner
informed of any changes in the schedule and shall allow ample time for the Owner to make
any system alterations as required by the construction of the various components of the
project.

ARTICLE 50. MAINTENANCE OF EXISTING SERVICE UTILITIES

The Contractor shall be responsible for interference with, or damage to, any existing
service utilities and shall repair or replace said service utilities with the least possible delay
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at his own expense.
ARTICLE 51. FINAL TESTS

After completion of the work to be performed under this Contract, the Contractor shall
make any and all test required by these Specifications, Municipal, or State regulations, and
where so provided in said regulations, shall furnish the Owner with certificates of inspection
by the Municipal or State regulatory bodies.

ARTICLE 52. WATCHMAN

The General Contractor may, at his discretion, employ a man or men for watching the work
at all time outside of the regular working hours, and at such times during working hours
when work is not in progress at the site, from the time excavation work is started until the
entire work is complete. This watchman will in no way be a guarantee against theft or
other damage.

ARTICLE 53. BIDDER'S QUALIFICATIONS

The Owner reserves the right to require from the Bidder, prior to the award of the Contract,
a detailed statement regarding the business and technical organizations and plant of the
Bidder that is available for the work that is contemplated. Information pertaining to financial
resources, experience of personnel, and previously completed construction projects may
also be requested. Any bidder may be required by the Owner to submit additional data to
satisfy the Owner that such bidder is equipped and prepared to fulfill a contract should a
contract be awarded to the Contractor. The competency and responsibility of bidders and
of their proposed subcontractors will be considered in making awards. The Owner does
not obligate itself to accept the lowest or any other proposal.

ARTICLE 54. INCREASED OR DECREASED QUANTITIES

Whenever the quantity of any item of work as given in the Proposal shall be increased or
decreased, payment shall be made on the basis of the actual quantity completed at the unit
price for such item named in the Proposal, or at a price agreed upon by the Owner and
Contractor if a lump sum bid is used.

ARTICLE 55. PAYMENT FOR EXTRA WORK

Extra Work, which is work that does not appear in the Contract as specific items
accompanied by unit prices, and is not included as incidental work to the prices bid for
other items in the contract, shall be paid for on the basis of a lump sum price or at unit
prices agreed upon by the Contractor and the Owner. Extra Work shall not be started until
the Owner gives written authorization. The authorization shall state the items of work to be
performed and the method of payment for each item. Work performed without such written
authorization will not be paid for.
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ARTICLE 56. COMPLETION AND EXCESS COST OF FIELD ENGINEERING

The attention of Contractors is directed to the following provisions covering payment of field
engin